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State of New Jersey
Jatnes E. MoCrecvey Deputment of Jiuviroamendal Protoction Bradicy M.|Carrpbe
Governor Jand Use Regulation Prugram ‘ Cummisyioner

P O Box 439
501 Iast Stute Strect
Trenton, NJ 080250439
Fax: (609) 2028115

www.state.nj.us/dep/landyse a0y &

= 3 o3
Mr. Alan Hermely =
URS Corporation Cow
671 Moore Road
King of Prussia, PA 19406-1318

RE¥: Authorization for Freshwater Wetlauds Statewide General Permit No. 7
LURP File No.: 1316-03-0008.1 FWW 030001
Applicant: New Jersey Depariment of Transportation
Block: N/A; Lot: N/A :
3 Location: Route 9 & CR. 524
3 Frechold Township, Monmouth County

Dear Mr. Hermely:

'The Land Use Regulation Program has reviewed the referenced application for a
Statewide General Permit authorization pursuant to the requirernents of the Freshwater Wetlands
Protoction Act Rules at N.J.A.C. 7:7A. The proposed activities are authorized by Statewide
General Permit No.7, which authorizes activities in ditches of human construction or in swales.

I.imit of Aanthorized Disturbance

The authorized work is shown on the plan sheets entitled as follows:

1. Set of 15 construction plan shects all entitled:

“NEW JERSEY DEPARTMENT OF TRANSPORTATION, CONSTRUCTION PLANS,
ROUTE 9 & 524, CONTRACT NO. 111970242”,

Sheets C-1, C-4, C-7 through C-9, C-11 thraugh C-14; dated ¥ay 1, 2003; and,

Sheets C-2, €-3, C-3, C6, C-10 and C-15, dated May 27, 2003.

All plans prepared by Arthur Jay Eisdorter, licensed professional engineer.

2. Setof 12 drainage, soil erosion and sediment control plans:

“NEW JERSEY DEPARTMENT OF TRANSPORTATION, DRAINAGE, SOIL EROSION &
SEDIMENT CONTROL PLANS, ROUTE 9 & 524, CONTRACT NO. 111970242,

All sheets dated May 1, 2003, and all prepared by Arthur Jay Eisdorfer, licensed professional
enginecr.

New Jersey is an Equal Opportunity Lmployer
Recyeled Puper
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Any additiona] disturbance f freshwater wetlands, State OPEn Waters or transition area
shall be considered a violation of the Freshwater Wetlands Protection Act unless the activity s
EXEMpt or a permit is obtained Prior 1o the start of the disturbance fiom the Land Use Regulation
Program, 4

Permit Con ditions
=it Lenditions

The activities allowed by this authorization shalj comply with the following conditions,
Failure to comply with these conditions sha]] constitute a violation of the Freshwater Wetlands

Protoction Act (NJS.A. 1398 1 et.seq.). ~
Special Conditions
1. The total amount of disturbance authorized by this permit shaj] not exceed 0.125 acres,

Sheet C-10 0. 125 acres of a SOW/ditch

2. As per Section 7:7A-4.3(b)8 of the Freshwater Wetlands Protection Act Rules, during

g construction activities, al] excavation must be monitored for the presence of

i ncid-pmducing depasits. If any such deposits are cncountered, the permittee shall

; implement the mitigation and disposal standards in the Flood Hazard Areq Contro] Act
Rules at N.JA.C. 7:13 ang shall establish an anpyg] Post-planting monitoring program to
ensurc the reestablishment of'vegetation in temporarily disturbed arcas. The plantings
shall have a minimum 85 percent plant survival and COverage rate after two complete

In addition to the above conditions and the conditions noted at N.JA.C. 7:7A.4 and -13,
the following general conditions must be met [or the activity authorizeq under this Statewide
General Permit:

General conditions:

=2LNeral conditiong

1. All fill and other earth work on the lands encompassed within this permit authorization
shall be stabilized in accordance with "Standards for Soil Erosion and Sediment Controf
in New Jersey" to prevent eroded soil from entering adjacent Waterways or wetlands gt
any time during and subsequent to Construction, '

2. This permit is revocable in accordance with DEP regulations and State Jaw,

3. The issuance of this permit shall not be deemed (0 affect in any way other actions by.the
Department on any future application,

5 No change in plans or Specifications shall be made except with the Prior written
permission of the Department.
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LURP ¥ile No.: 1316-03-0008.1 FWW 030001 Page }

(General Conditions continued)

6. The granting of this authorization shall not be construed to in any way affect the titlc or
ownership of the property, and shall not make the Department or the State a party in any
surt or question of ownership of the property. :

7. This permit is not valid and no work shall be undertaken pursuant to this authorization
until all other required federal, state, and local approvals, licenses and permits necessary
for commencement of work onsite have been obtained.

g. A complete, legible copy of this permit shall be kept at the work site and shall be
exhibited upon request of any person.
9. The permittee shall allow the Program the right to inspéc*c the construction site and also

shall provide the Bureau of Coastal and Land Enforcement, NJDEP with written
notification 7 days prior to the start of the authorized work.

10.  This authorization is valid for five years from the date of this letter unless more stringent
standards are adopted by rule prior to this date.

Transition Area

The feature(s) affected by this pcrmz'i authorization is of ordinary resource valuc. As per
N.JA.C. 7:7A-2.5(c) no standard transition area or buffer is required adjacent to this foature.

Appeal of Decision

In accordance with N.J.A.C. 7:7A-1 .7, any person who is aggrieved by this decision may
request a hearing within 30 days of the decision date by writing to: New Jersey Department of
Environmental Protection, Office of Legal Affairs, Attention: Adjudicatory Hearing Requests,
P.O. Box 402, Trenton, NJ 08625-0402. This request must include a completed copy of the
Administrative Hearing Request Chocklist.

If you have any questions regarding this authorization, please contact Evelyn M. Hall of
our staff at (609)984-0194. Please refcrence the above file number.

Sincerely,

7/ @LLM\

Robert N. Cubberley u‘)
Environmental Scicntist 2
Bureau of Inland Regulation

c. Bureau of Enforcement
[reehold Township Municipal Clerk
Freehold Township Municipal Construction O (ficial
Robert Verner, NJDOT, PO Box 600
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State of ew Jersey

James E. McGreevey Department of Eavironments! py olection Bradley M. Campbel]

Governor lund Use Regulation Prograg, Cormmisyionyr
PO Boxd39
301 Last State Street
Trenton, NT 08625414135
Pax: (609)292-8115 i ¢ :
www.slale.nj.us/dep/landuse Gy 2 3 200

Mr. Alan Hermely

URS Corporation

671 Moore Road

King of Prussia, PA 19406-1318

RE:  Authorization for reshwater Wetlands Statewi e
LURP No.: 1316-03-0008.1 FWW 030002
Applicant: New J ersey Department of Transportation
Block: N/A; Lot: N/A
Location: Routc 9 & C.R. 524
Freehold Township, Monmouth County

neral Permit No. 16B

Dear Mr. Hermely

The Land Use Regulation Program has reviewed the referenced application for Statewicle
General Permiy, authorizations pursuant (g the requirements of the Freshwater Wetlands ;
Protection Act Rules at NJA.C. 7.7A. The proposed activities are authorized by Statewidc "
General Permit No. 10, which authorizes construction of minor road crossings.

Limit of Authorized Disturbance

The authorized work is shown on the plan sheets entitled as follows:

L. Set of 15 construction plan sheets all entitled: .

“NEW JERSEY DYPARTMENT OF TRANSPORTATTON, CONSTRUCTION PLANS,
ROUTE 9 & 524, CONTR@C”_[‘ NO. 1 119702427

Sheets C-1, C-4, C-7 through C-9_ - |1 through C-14, dated May 1, 2003; and.

Sheets C-2; €-3,C-5; €:6,C= I0and C-15, dated May 27, 2003,

All plans prepared by Arthur Jay Eisdorfer, licensed professional engineer,

2. Setof12 drainage, soil erosion and sediment control plans:

“NEW JERSEY DEPARTMENT OF TRANSPORTATION, DRAINAGE, SOIL EROSION &
SEDIMENT CONTROL PLANS, ROUTE 9 & 524, CONTRACT NO. 1119702427

All sheets dated May 1, 2003, and al] prepared by Arthur Jay Eisdorfer, licensed professional
cngineer,

New Jerxey is an Kqual ¢ Ipportunity Emiployer
Recyeled Papey

|
% AT " ANN
S A A ALY ET TalaNe hrd fal
uuuuuuu



1S:vL bYuc Yl NUN

9@ " 30ud 6P 124eEWlS b

<
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Any additional disturbance of freshwater wetlands, State open waters or transition area
shall be considered a violation of the Freshwater Wetlands Protection Act unless the activity is

¢Xemipt or a permit is obtained prior to the start of the disturbance from the Land Use Regulation
Program,

Permit ( onditigns

_ The activities allowed by this authorization shall comply with the following conditions.
Failure to comply with these conditions shall constitute a violation of the Freshwater Wetlands
Protection Act (N.J.S.A. 13:9B-1 et.seq.). ~

Special Conditions

1. The total amount of disturbance authorized by this permit shall not exceed 0.195 acres of
State open waters, freshwater wetlands and transition areas as follows:
Sheet C-2  0.010 acres of transition area (150 fl. presumed)
Sheet C-10 0.130 acres of SOW /FWwW (S0 1)
Sheet C-15 0.055 acres of transition area (150 fi. presumed)

2. As per Section 7:7A-4.3(b)8 of the Freshwater Wetlands Protection Act Rules, during
construction activities, all cxcavation must be monitored for the presence of
acid-producing deposits, If any such deposits are encountered, the permittee shall
implement the mitigation and disposal standards in the Flood Hazardp Area Control Act
Rules at N.J.A.C. 7:13 and shall establish an annyal post-planting monitoring program to
ensure the reestablishment of vegetation in temporarily disturbed areas, The plantings
shall have a minimum 85 percent plant survival and coverage rate after two complete
growing seasons. If the plantings fail to achieve this suryi val rate, the Departinent will
require the permittee to implement additional corrective measures '

3. As per the United States Fish and Wildlife Service (Service), NJDOT shall conduct a

Phase Il bog turtle survey (including trapping) prior to any work being started within 300
feet of the potential turtlc habitat,

4, As per the Service, the footprint of the work arca shall be minimized to the maximum
extent practicable.

5. Asper the Service, the work area adjacent to the bog turtle habitat shall be isolated with
an exclusion fence (silt fence) buried to a minimum depth of 12 inches below grade to
prevent any accidental entry of bog turtles within the work area,

6. As per the Service, super silt fencing shall be installed and maintained daily in the areas
adjacent to freshwater wetlands and state open waters,

7. As per the Service, the work area adjacent to the potential bog turtle habitat shal] be
visually surveyed prior to and during construction activitics, Any bog turtles observed
during surveys must be immediately removed (rom the work area and relocated (o
adjacent suitable habitat outside of the construction area, preferably to an area that would
not allow the turtle (o reenter the construction area. I bog turtles are found, notify the
Service within 24 hours.
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LURD ¥ile No.: 1316-03-0008:1 FWW 030002 Page 3

In addition to the above conditions and the conditions noted at N.JAC. 7:7A4 and -13,
the following general conditions must be me( for the activity authorized under this Statewide
General Permit:

General conditions:
~clicral conditions

1. All fill and other earth work on the lands encompassed within this permit authorization
shall be stabilized in accordance with "Standards for Soil Erosion and Sediment Control
in New Jersey" to prevent eroded soil from entering adjacent waterways or wetlands at
any lime during and subsequent to construction, e

2. This permit is revocable in accordance with DEP regulations and State Jaw.

3. The issuance of this permit shall not be deemed to affect in any way other actions by the
Department on any future application, , '

4, The activities shown on the approved plans shall be constructed and/or executed in
conformity with any notes and details on said plans and any conditions stpulated herein,

S. No change in plans or specifications shall be made except with the prior written

: permission of the Department.

6. The granting of this authorization shall not be construed to in any way affect the title or
ownership of the property, and shall not make the Department or the State g party in any
suit or question of ownership of the property.

7. This permit is not valid and no work shall be undertaken pursuant to this authorization
until all other required federal, state, and local approvals, licenses and permits necessary
for commencement of work onsite have been obtained, _

8. A complete, legible copy of this permit shall be kept at the work site and shall be
exhibited upon request of any person,

9. The permittee shall allow the Program the right to inspect the construction site and also

shall provide the Bureau of Coastal and Land Use Enforcement, NTDEP with written
notification 7 days prior to the start of the authorized work.

10.  This authorization is valid for five years from the date of this letter unless more stringent
standards arc adopted by rule prior to this date. ' :

Transition Area
Afansiion Arca

The wetlands affected by this permit authorization are, at minimum, of intermediate
resource value and the standard transition areq or bulfer required is 50 feet. It may be determined
that wetlands “S”, “SS”, “T” and “U” are of exceptional resource value. The exceptional
resource value classification may be necessary due to a bog turtle occurrence within 0.83 miles
of the project site. The transition areas ou sheets C-2 and C-10 of 15 referenced above are
presumed to be 150 feet and the authorized disturbances correspond to that presumption. “Chis
General Permit includes a transition area waiver that allows encroachment only in that portion of
the transition arca that has been determined by the Department to be necessary to accomplish the
regulated activities. Any additional regulated activities conducted within the standard transition
area on-site shall require a Separate transition area waiver from the Program. Regulated
activities within a transition area are defincd at N.JA.C. 7:7A-6.2(a)

ANAN Q¥N RETZ/€eNATA ABIHT €AN7°RTAON
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Appeal of Decision

. *V
I you have any questions regarding this authorization, please contact Evelyn M. Hall of
our staff at (609)984-0194  Please reference the above file number.,

Sincerely,

%.@%

Robert N, Cubberley \7
Euavironmental Scientist 2
Bureau of Inland Regulation

c. Bureau of Enforcement
Frechold Township Munijcipal Clerk
Frechold Township Municipal Construction Official
Robert Verner, NJDOT, PO Box 600

Attachment: USKWS (Service) Comments/Condilions Sheet
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ATTACHMENT

Comments/Conditians LURP File No. 1316-03-0008.1

New Jersey Endangered and Nongame Species Program biologists documented 2 bog turtle
(Clemmys muhlenbergit) occurrence within 0.83 mile of the proposed project site, Bog turtles
inhabit apen, wet meadows and bogs with standing or slow-moving shallow water over a mucky

August 13, 2003. The results of the Phase I bog turtle survey indicate that sujtable bog turtle

habitat is locared adjacent to the proposed project site. The Service concurs with the results of
the survey, ' ‘

* IVDOT shall conduct 2 Phase I bog turtle swrvey (including trapping) prior to any work
being started within 300 feet of the potential bog turtle habieat - - -

* NIDOT shall submit for Service approval 2 plan to correct and improve the concrete
swale located adjacent to the bog turde habitat. Improvements ta the swale will include
re-vegetating the area 1o improve water quality. :

* The footprint of the work area shall be minimized to the maximum exteqt practicable.

¢ The work erca adjacent to the bog turtle hahitar shall be isolated with an exclusion fenee

(silt fence) buried to a minimum depth of 12 inches helow grade to prevent any accidental
entry of bog turtles within the work area.

SEP 25 2003 10:25
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'+ Supersilt fencing shall be installed and maintained daily in the areas adjacent to
freshwater wedands and state open waters.

* The work area adjacent to the potential bog rurtle habitat shall bas visually surveyed pror
to and during construction activities. Any bog turtles observed during surveys must be
immediately removed from the work srea and relocated to adjacent suitable habirat
outside of the constiuction area, preferably to aa area thar would not allow the turtle to re-
enter the construction area. Ifbog turtles are found, notify the Service within 24 hours -

The Setvice is available for further coordination to ensure that project acdvires will not
adversely affect the above species. If the applicant is unable to conduct the surveys for bog
turtle, federal review of this proposed project will be necessary. These conditions may be
amended based on the results of the Phase 11 bog twrtle survey. Please contact Darren Harris at
(609) 646-9310, extension 44, should yau have any question regarding this correspondence.
Please refer to control number PL-NJ-03/289. Additionally, please forward a copy of the

- authorized permit to this office when corpleted.

Reference

Bourg, N.A. 1992. Status of the bog turtle (Clemmys muhlenbergil) in North America. Fastern
Heritage Task Force of the Naturc Conservancy, Middletown, Pennsylvania. Report to
the U.S. Fish and Wildlife Service. 33pp.

SEP 25 20e3 1a:25
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State of New Jersey

Jumes T MeGroevey Department of Envirvrunental Protection Bradley M. Campbel
Govermor . Land Use Regulution Program ‘ (‘ommixsiondr
PO Box 439

501 Uus( State Strect
Trenton, NS 08625-0439
Fax: (609) 292-8115
Wwww.slale.nj.us/depdanduse

Mr. Alan Hermely A f d ?%3
URS Corporation

671 Moore Road

King of Prussia, PA 19406-1318

RE: Authorization for Freshwater Wetlands Statewide General Permit No. 11
LURP File No.: 1316-03-6008.1 FWwW 030003
Applicant: New Jersey Department of Transportation
Block: N/A: Lot: N/A
Location: Route 9 & C.R. 524
I'reehold Township, Monmouth County

Dear Mr, Hermely:

The Land Use Regulation Program has revicwed the referenced application for Statewide
General Permit authorizations pursuant (o the requirements of the Freshwater Wetlands
Protection Act Rules at N.J.A.C. 7:7A. The proposed activities are authorized by Statewide
General Permit No. 11, which authorizes outfall and intake structures, non-public water systems,

conveyance and energy dissipation structures in freshwater wetlands, transition areas and State
open walters,

Limit of Authorized Disturbance

The authorized wark is shown on the plan sheets entitled as follows:

1. Set of 15 construction plan sheets all entitled:

“NEW JERSEY DEPARTMENT OF TRANSPORTATION; CONSTRUCTION PLAN S,
ROUTE 9 & 524, CONTRACT NO. 111970242, _

Sheets C-1, C-4, C-7 through C-9, C-11 through C-14, dated May 1, 2003; and,

Sheets C-2, C-3, C-5, C-6, C-10 and C-] 5, dated May 27, 2003.

All plans prepared by Arthur Jay Eisdorfer, licensed professional engincer.

2. Setof 12 drainage, soil erosion and sediment control plans: :

“NEW JERSEY DEPARTMENT OF TRANSPORTATION, DRAINAGE, SOIL EROSION &
SEDIMENT CONTROL PLANS, ROUTE 9 & 524, CONTRACT NO. 11 19702427,

All sheets dated May 1, 2003, and all prepared by Arthur Jay Eisdorfer, licensed professional
engineer. _ "

New Jersey is an Equul Opportunity imployer
Recycled Paper
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Any additional disturbance of freshwater wetlands, State open waters or transition area
shall be considered a violation of the Freshwater Wetlands Protection Act unless the activity is

exempl or a permit is obtained prior to the start of the disturbance from the Land Use Regulation
Program.

Permit Conditions

The activities allowed by this authorization shall comply with the following conditions.
Failure to comply with these conditions shall constitute a violation of the Freshwater Wetlands
Protection Act (N.J.S A. 13:9B-1 ct.seq.). ‘ s

Special Conditigns

I The total amount of disturbance authorized by this permit shall not exceed 0.012 acres of
State open waters as follows: »
Sheet C-3  0.001 acres (SOwW)
Sheet C-10 0.011 acres (SOW)

o

2. No riprap or other energy dissipating material is proposcd in conjunction with the outfall,
thercfore none is authorized.

3. As per Section 7:7A-4.3(b)8 of the Freshwater Wetlands Protection Act Rules, during
construction activities, all excavation must be monitored for the presence of
acid-producing deposits. If any such deposits are cncountered, the permittec shall
implement the mitigation and disposal standards in the Flood Hazard Area Control Act
Rules at N.JLA.C. 7:13 and shall establish an annual post-planting monitoring program to
ensure the reestablishment of vogetation in temporarily disturbed areas. The plantings
shall have a minimum 85 percent plant survival and Coverage rate atter two complete
growing scasons, If the plantings fail Lo achieve this survival rate, the Department will
require the permittec (o implement additional corrective measures '

4, As per the United States Fish and Wildlife Service (Service), NJDOT shall conduct a
: Phase [l bog turtle survey (including trapping) prior to any work being started within 300
feet of the potential (urtle habitat.

S. As per the Service, the footprint of the work area shall be minimized to the maximum
extent practicable. .

6. As per the Service, the work area adjacent to the bog turtle habitat shall be isolated with
an exclusion fence (silt fence) buried to a minimum depth of 12 inches-below grade to
prevent any accidental entry of bog turtles within the work area. '

7. As per the Service, super silt fencing shall be jnstalled and maintained daily in the areas

adjacent to freshwater wetlands and state open waters.

8. As per the Service, the work area adjacent to the potential bog turtle habitat shall be
visually surveyed prior to and during construction activities. Any bog turtles observed
during surveys must be immediatel y removed (rom the work arca and relocated to
adjacent suitable habitat outside of the construction area, preferably to an area that would
not allow the turtle to reenter the construction arca. If bog turtles are found, notify the

- .
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the following general conditions must be met for the activity authorized under this Statewide
General Permit:

General conditions:

- CSiVL L00C Bt e -
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In addition to the above conditions and the conditions noted at N.JA.C. 7:74-4 and -13,

1

All fill and other earth work on the lands encompassed within this permit authorization
shall be stabilized in ac ordance with "Standards for Soil Erosion and Sediment Contrp]
in New Jcrsey" to prevent eroded soil from entering adjacent waterways or wetlands at
any time during and subsequent to construction,

This permit is revocable in accordance with DEp regulations and State law

The issuance of this permit shall not be deemed to affect in any way other actions by the
Department on any future application.

The activities shown on the approved blans shall be constructeq and/or executed in
conformity with g ¥ notes and details on said Plans and any conditions stipulated herein,

No change in plans or spec.iﬁcations shall be made except with the prior written
permission of the Department, :

The granting of this authorization shall not be construed to in any way affect the title or
Ownership of the property, and shall not make the Department or the State a party in any
Suil or question of ownership of the property. :

cquired federal, state, and local approvals, licenses and permits necessary

for commencement of work onsite have been obtained.

A complete, legible copy of this permit shall be kept at the work site and shall be
exhibited upon request of'any person.

The permittee shall allow the Program the right to inspect the construction site and also
shall provide the Bureay of Coastal and Y,and Use Entorcement, NJDEP with written
notification 7 days prior to the start of the authorized work.

TFhis authorization ts vatid tor five years from the datc of this letter unless more stnngent
standards are adopted by rule priorto this date.
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Appeal of Decision

In accordance with N.JLA.C. 7:7TA-12.7, any person who s aggricved by this decision
may request a hearing within 30 days of the decision date by writing to: New Jersey Department
of Environmental Protection, Office of Legal Affairs, Attention: Adjudicatory | learing Requests,
P.O. Box 402, Trenton, NJ 08625-0402. This request must include a completed copy of the
Administrative Fearing Request Checklist. A

If you have any questions regarding this authorization, please contact Evelyn M. Hall of_
our staff at (609)984-0194. Please reference the above file number.

Sincerely,

a0 (L)
Robert N. Cubberley ‘7

Environmental Scientist 2
Bureau of Inland Regulation

C. Bureau of Enforcement
Freehold Township Municipal Clerk
Freehold Township Municipal Construction Qfficial
Robert: Verner, NJDO'T, PO Box 600

Attachment:  USFWS (Service) Comments/Counditions Sheet

ATAYZ coRTH ANOA QHN CARRTZIFFOTY TH:IRT £002°81°AON



£S5V EUYC B NUN
. T L
s1°3ed __evrzeseets ..., 1§ N.286 " gy
L : ’ . . .

ATT:_&CHMENT

Comments/Conditions LURP File No. 1316-03-0008.1

additional lane and reverse jug-handles in Freehold Township, Manrnouth County, New Jersey.

New Jetsey Endangered and Nongame Species Program biologists documented a bog turtle
(Clemmys muhlenbergii) occurrence within 0.83 mile of the proposed project site. Bog turtes

inhabit open, wet meadows and bogs with standing or slow-moving shallow water over a mucky

habitat is located adjacent to the proposed project site. The Service concurs with the results of
the survey. ' ‘ :

On September 17, 2003, the Service met with representatives from NIDOT and New Jersey
Department of Bnvironmental Protection Land Use Regulation Program (LURP) to discuss
project plans and conduct a site visjr, Based upon information received and observed during the
site visit the Service requests thar the LURP iacorporate the following conditions be inty the
authorized State general permit for the protection of the bog turtle: '

* NJDOT shall conduct a Phase I bog turtle survey (including trapping) prior to any work
being started within 300 fect of the potential bog tiirtle habjrat, m e

« NIDOT shall submit for Service approval a plan to correct and improve the concrete

swale located adjacent to the bog turrle habitat, Improvements to the swale will include
Ie-vegetating the area to improve water quality.

* The footprint of the work arca shall be roinimized to the maximum extent practicable.

¢ Thework area adjacent to the bag turtle habitar shall be isolated vAith an exclusion fenee
(silt fence) buried o 2 minimwn depth of 12 inches below grade o prevent any accidental
entry of bog. turtles within the work area. A

§&F 25 2093 Le:2s
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“« Super silt fencing shall be installed and maintained daily in the areas adjacent to
~ freshwater wetlands end statc open waters.
* The work arca adjacent to the potential bog turtle habitat shall be visually surveyed prior

to and during construction activities. Any bog turtles observed during surveys must be
immediately removed from the work area and relocated to adjacent sujtable habitat

- outside of the constfiction are, preferably to an area that would not allow the turtle to re-
enter the construction area. Ifbog turtles are found, notify the Service within 24 hours ™

The Service is available for further coordination to erisure that project acdvities will not
adverscly affect the above species. If the applicant is unable to conduct the surveys for bog
turtle; federal review of this proposed project wilf be necessary. These conditions may be
amended based on the results of the Phase II bog turtle survey. Please contact Darren Hards at
(609) 646-9310, extension 44, should you have any question regarding this correspondence.

Please refer ta control number PL-NJ-03/289. Additionally, please forward a copy of the
- authorized permit to this office when completed.

Reference

Bourg, N.A. 1992. Status of the bog tu:tlé (Clemmys muhlenbergii) in North Amcnca. Eastern
Hertage Task Force of the Nature Coaservancy, Middletown, Pennsylvania. Report to
the U.S. Fish and Wildlife' Service. 33 pp-
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DECLARATION OF RESTRICTTON FOR MODIFIED TRANSITION AREA

The Declaration of Deed Restriction is made this_______dayof
220, by

lTairing an office ut or residing at

| Eruinaﬂc-r referred to as *Declarant.™
WITNESSETH

Whereus, the Declarant is the owncr of certain rual property located in the
Township of _ . County, New Jersey, designated as
Lot_ , Block . on the official Tax Mup of the Township of __ -
{(hervinafier “the Property”); and

Whereas, wetlands play a significunt rofe in the maintenance of environmenlal
quality on a community, regional, and statewide level; and

Whercas, wetlands transilion agas are integtdl portions of a freshwater wetlands
ceosysiem; and '

Whercas, the Declarant has obtained a Ereshwater Wetlaads Transiiion Arca
Waiver (“TA Waiver) #__ - . JTWW _ which establishes a
medified teansition area, from the New Jerscy Depariment of Environmental Protection
{(“DIiP”) pursuant w the Freshwater Wetlands Protection Act {("TWPA™), N.J.S.A. 13:9D-
| el seq.; and . '

Whereas, the TA Waiver issued to the declarunt is condilioned upon the
Declarant's recording of a Department approved deed restriction, pursvant to N.LA.C.
7:7A-6.1(1v), for the modified transition arca moro particularly described on attachmient A
(hereinafier metes and bounds deseription of the *Modified Transition Area™), and upon
the imposition by the Declarunt afa deed restriction v preclude subsequent development
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Decluration of Restriction vn Modified . Page 2 of 5
Transition Arca (Iraject Name)
. . _Township, . _County

of the Modified Transition Arca without prior Department approval as outlined below;
and

Whereas, the Declarant desires and intends to resirct subsequent devclopment of
the Modified Jransition Area in uccordance with the covenants, conditions, and ) -
resirictions set forth herein:

Now therefore, in consideration of the facts recited above and the mutual
covenanls, terms, conditions and restrictions contuined herein, and pursuant 1o the
Treshwater Wetlands Act, NLJ.S. A. 13:93-1 ¢t seq., and associated regulations, N.J.A.C.
7:7A-1 ¢t seq., the Declarant, for itself, its successors and assigns, hereby covenants and
agrees with Lhe State of New Jerscy, Department of Environmental Protection that the
madified tansition arcu is hereby made und declares to be subjcct in perpetuity to the
following covenants and restrictions:

1. 'The following activities shall not occur within the Modified Transition Area,
unless the Department makes the findings specified below,

(8) Removal, cxcavation, or disturbance of the soil;

(b} Dumping or filling with any miaterials;

(¢) Krection of structures;

(d) Placement of pavements; and;

(¢) Destruclion of plant life which would alter the exi sting patlern of
vegetation;

() Any other activitics constituting 4 regulated activity under N.J.A.C.
7:7A-2.6, as amended. :

2. These activities shall only vecur if the Departiment finds:
(a) There is compelling public need for the activi Ly greater than the need

10 protect the modified trunsition area; _

(b) That the activity has no practicable alterative which would,;
1. Not involve a transition area;
ii. Involve a transition area but would have less adversc inpact on
. thotransition arca and The adfacent wetland; - -

i, Not have other significant udverse environmenlal
consequences, Lhat is, it shall not merely substitute other
significant environmenlal consequences for those attendunt on
the original proposal,

3. 'The covenants and restrictions set forth herein shall run with the land and be
binding In perpetuily upon the Declarant, its successors and assigns, in
perpetuity, and all partics having or acquiring any right, title or interest in the
property or any part thereof. Notice of this decd restriction shall be givern to
all holders of any eascments in the Modificd Transition Area by the Neclarant
Wwithin 30 days of reeording by the County Clerk. '
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Transition Arca (I'raject Name)
Township, Caunty

4. Ttis the purpose of the Declaration to assurc that the modified transition area
will be maintained as such and to prevent any disturbance or-dovelopment of
the property. To carry out this purpos, the following rights are granted to the . _
State of Now Jersey, Depariment of Environmenta) Protection by this
Declaration:

(4) To enter upon the property in a rcasonable manner and at reasonable
times so as (o assure compliance with the provisions of said
restrictions,

(b) In addition to the exercise of any other statutory or common law right,
W cnjoin any activity on, or use of, the property that is inconsistent
with the purpose of these conservation restrictions and to enforce the
restoration of such areas or featurcs of the property that may be
damaged by inconsistent activity or use.

5. ‘I'he Declarunt intends that enforcemcent of the terms and provisions of the
deed restriction shall be at the diserction of the State of New Jersey and that
any forbearance on behalf of thy State of New Jersey to excreise its rights
herednder in the event of any breach hereof by the Declarant, it successors or
assigny, shall not be decmed or construed to be a waiver of the State’s rights
granted hereunder in the event of any subsequent breuch. This shail be true
rciardless of the number of breaches of the restriction, condition or covenant
which oceur, or thy length of time it remains unenforeed.

6. The Declarant reserves to itself, its successors or assigns, all rights as to
owners of the property, including the right to engage in ali uses of the property
not inconsistent with the purposc of these restrictions and the right to the
property in accordance with N.J.A.C. 7:7A-2.6(b).

7. Noadditional right of access by the gencral public to any portion of the
property is conveyed by this instrument.

8, The Declarard agrees lo-bear otl costs and Habilitics of ady Rind rélated to the
operation, upkeep and mainicnance of the property. The Declarant shall be
responsible for acts of its own negligence cansistent with the provisions of the
New Jersey Tort Claims Act, N.J.S.A. 59:8-1 et scq.

9. All notices, consents, approvals or ather communications hereunder shall be
in writing and shall be deemed properly given if sent by United States certiticd
mail, relum reccipt requested, addressed to the appropriate party or successor
in in(crest.

10. The Declarant agrees that the terins, conditions, restrictions and purposes of
this instrunent will be inserted in any subsequent deed, leasc, sub-lease or
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‘Transition Arca (Project Name)
Township, | County

other legal instrument by which the Declarant divests itself of any interest in
the property.

11. The NJDEP agrees that it will assign its tights under this instrument only to
another governmental body or a charitable conservancy, and only in ) .
accordance with N.J.S.A, 13:8B-1 ¢t seq. and N.J.S.A. 13:9B-1 et seq. ‘

12, Notwithstanding anything contained herein to the contrary, any modification
or termination of this Declaration shall require the prior written approval of
the NJDEP, its successor or assign.

13. If any provision of this Declaration or the application thereof 1o any person or
. circumstances is found 1o be invalid, the remainder of the provisions of the -
Declaration, and the application of such provision to persons or circurustances
other than thosc as to which it is found to be invalid, shall not be affccted
thereby.

14. This declaration of restriction shall survive any wmerger of the fee and
restriction interest in the deed restricted areas. '

To Have and to Hold unto the New Jersey Department of Environmental
Protection, its successors and assigns forever, The covenaants, terms, conditions,
restrictions and purposes imposed with this declaration shall not only be binding
upon the Declarant but also upon its agents, personal representatives, assigns and
all other successors to it in interest, and shall continue as a servitude running in
perpetuity with the property.

Tn Witness Whereof, the Declarant hus set its hand and seal on the day and year
first above wrillen, and directs that this instrument be recorded in the office of the
... County Clerk.

. : _ _ (Declarunt)

_ — (signature names and (itle)

ATTEST:

, Secretary
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Jage 5 of' S

(Seal)

STATE OF (fill in name)
COUNTY OF (fill in name)

Be it remembered that on this o day of 20, before
me, the subseriber, a Notary Public of New Jersey, personally appeared : )

. »and he thereupon acknowledged that he
signed the foregoing instrument in such capuacity, {optional language to be inserted if the
deed restriction is being filed by a corporation] (that the scal affixed to said instrurnent is
the corporate seal of said corporation), and that said instrument is the voluntary act of
deed of said corporation or person, [optional languuge to be inserted if the deed restriction
is being filed by a corporation] (made by virtue of authority from its Board of Directors.)

_ A Notary Public of ___ L )

My Comniission Expires:
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